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STATEMENT OF THE | SSUE

The issue is whether Petitioner has just cause to term nate
Respondent' s enpl oynent pursuant to Sections 231.36(1)(a) and

231.35(6)(a), Florida Statutes.



PRELI M NARY STATEMENT

By | etter dated Decenber 7, 2001, Don Thomas, as
Superi ntendent of Schools of Glchrist County, Florida, advised
Respondent Dan Tayl or (Respondent) that he was suspended wth
pay pending a decision by Petitioner Glchrist County School
Board (Petitioner) regarding the term nation of Respondent's
enpl oynent as a teacher at Bell Hi gh School. The letter alleged
t hat Respondent had engaged in m sconduct in office, gross
i nsubor di nati on, and/or disregard for professional
responsibilities.

Superi ntendent Thomas's Decenber 7, 2001, letter
specifically accused Respondent of engaging in the follow ng
conduct: (a) using profane or obscene |anguage in the
cl assroom (b) condoni ng students' use of profane or obscene
| anguage in the classroom (c) intimdation and enbarrassnment of
students; (d) unprofessional |anguage and conduct towards
co-workers and/or adm nistrators; and (e) continual refusal to
obey direct orders from school board personnel.

Superi ntendent Thonmas al so furni shed Respondent with a copy
of a formal Petition dated Decenmber 7, 2001. In the Petition,
Superi nt endent Thomas recomended that Petitioner term nate
Respondent' s enpl oynent for the sane reasons set forth in the
Decenber 7, 2001, letter. The Petition specifically alleged

t hat Respondent's conduct included the foll ow ng:



A. On several occasions, on dates up to
and including October 10, 2001, the use of
profanity in the classroom and condoni ng
students' use of profanity in violation of
School Board Poli cy;

B. Acting in such a way as to cause
unnecessary enbarrassnent and intimdation
of students, including, but not limted to:

i Singling out a student as a recurring
exanpl e of failure;

ii. Telling students that if they don't
want to be at school, then they can drop out
and go on wel fare;

iii. Reprimanding a student in front of
t he cl ass based upon that student's parent
calling during schedul ed class tinme; and

iv. Criticizing a student for having
m saligned priorities because said student
was | eaving class early to attend a school
sponsored event.

C. Unprofessional interaction and
| anguage directed towards fell ow teachers,
adm ni strators and ot her individuals,

i ncluding, but not limted to:

. In Cctober 1999, the enbarrassnment of
fell ow teachers Chris Handy and Brad
Surrency in front of Respondent's cl ass;

ii. On or about June 5, 2001, statenents
made to Vice Principal Robert Rankin in
connection with Respondent's end of the year
eval uati on;

iii. On or about October 2001,
unpr of essi onal and harassing statenent to a
parent regarding that parent's concern over
her child's performance in the classroom
and

iv. In Cctober 2001, statenents nmade to
Superi nt endent Don Thomas regardi ng
Respondent's opi nion of the School Board
procedures and of Principal Buddy Schofi el d.

D. Disregard for or refusal to foll ow
direct orders, including, but not limted
to:

i. Failure to approve cl assroom speakers
as per School Board procedure, after
repeatedly being instructed as to such;



ii. Refusal to follow school policies
such as keeping doors | ocked during class,
keepi ng doors cl osed for security reasons,
checking in at the nmain office, and proper
fire alarm procedures, after repeatedly
being instructed as to required conduct; and
iii. Failure to refrain from using
derogat ory and unprof essi onal | anguage
towards fell ow teachers and/ or
adm ni strators after being specifically
repri manded from previ ous behavi or and
instructed not to repeat inappropriate
conduct .
In the Petition, Superintendent Thomas reconmmended t hat
Petitioner continue Respondent's salary and benefits until
conpletion of a formal hearing if Respondent requested sane.

Petitioner considered Superintendent Thomas's
recommendati on at a neeting on Decenber 11, 2001.

On Decenber 19, 2001, Respondent requested a formal hearing
to contest the charges against him On Decenber 21, 2001,
Petitioner referred the case to the Division of Adm nistrative
Heari ngs.

The Parties' Response to Initial Order was filed on
January 7, 2002. A Notice of Hearing dated January 10, 2002,
schedul ed the case for hearing on March 7-8, 2002.

On January 25, 2002, Respondent filed a Motion to Dism ss
the Petition, or in the Alternative, for a Mire Definite
Statenent and a Motion for Continuance of Hearing. Petitioner

filed a response in opposition to these notions on January 30,

2002. An Order dated February 1, 2002, denied the notions.



On February 27, 2002, Respondent filed a letter requesting
the followng: (a) suppression of all evidence prior to
Respondent's eval uati on dated June 5, 2001; (b) adm ssion of
exhi bits for inpeachnment purposes; and (c) perm ssion for the
public to make comrents during the hearing.

The undersi gned conducted a tel ephone conference with the
parties on February 27, 2002. During the conference, Respondent
was advised that his requests to suppress evidence or admt
exhi bits woul d be considered during the hearing as each
evi dentiary question arose.

The parties could not conplete the presentation of their
cases during the hearing on March 7-8, 2002. Pursuant to the
agreenent of the parties, a Notice of Hearing dated March 11,
2002, schedul ed April 8, 2002, for continuation of the
pr oceedi ng.

On April 8, 2002, Petitioner presented the testinony of
three out-of-state or out-of-town w tnesses. However, because
of a tragic accident in the community, the undersigned granted
anot her conti nuance. A Notice of Hearing dated April 10, 2002,
schedul ed May 8-10, 2002, for continuation of the proceeding.
The hearing was concl uded on May 8, 2002.

During the hearing, Petitioner presented the testinony of

16 witnesses in its case in chief. Petitioner offered



31 exhibits (P1 through P31) that were accepted into evidence.
Petitioner withdrew the offer of an exhibit identified as P32.
Respondent presented the testinony of 14 witnesses in his
case in chief. Respondent offered 24 exhibits (Rl, R3-R21,
R25- R28) that were accepted into evidence. Respondent's
Exhibits R2, R22-R24, and R30 were excluded for |ack of
aut hentication. Respondent's Exhibit R29 is hereby admtted
over Petitioner's objection of |ack of authentication.

Pursuant to Respondent's request and Petitioner's
agreenent, the undersigned permtted nenbers of the general
public to testify, under oath and subject to cross-exam nation,
for one hour on May 8, 2002. A total of seven w tnesses
testified during this tine.

The four-volune Transcript of the March 7-8, 2002,
proceedi ng was filed on March 22, 2002. The one-vol une
Transcript of the April 8, 2002, proceeding was filed on
April 17, 2002. The one-volune Transcript of the May 8, 2002,
proceedi ng was filed on May 17, 2002.

On May 21, 2002, Petitioner requested an extension of tine
to file proposed recomended orders. On May 21, 2002,
Respondent filed a response in opposition to the request. An
Order dated May 21, 2002, granted an extension of tine,
requiring the parties to file their proposed recomrended orders

on June 7, 2002.



Respondent filed his Proposed Reconmended Order on June 6,
2002, together with a 52-page conposite consisting of |etters
fromthe general public on Respondent's behalf. Petitioner
filed its Proposed Recommended Order on June 7, 2002.

On June 13, 2002, Petitioner filed a Motion to Strike
exhibits attached to Respondent’'s Proposed Reconmended Order and
portions of the proposed findings of fact in Respondent's
Proposed Recommended Order. On June 14, 2002, Respondent filed
Motions to Accept Proposed Recommended Order as Submitted, and
Rej ect Petitioner's Reconmended Order. Petitioner's notion is
granted and Respondent's notions are deni ed.

FI NDI NGS OF FACT

1. Respondent has been enployed as a social studies
teacher at Bell Hi gh School since 1988. He is enployed under a
prof essi onal services contract for instructional personnel.

2. At all times material to this proceedi ng, Respondent
has received satisfactory performance appraisals. He was
sel ected Bell Hi gh School Teacher of the Year and G | chri st
County Teacher of the Year in 1996.

3. Respondent's conpetency as a teacher is not at issue
here. It is undisputed that Respondent is an effective teacher

except as alleged by Petitioner in this case.



1998/ 1999 School Year

4. On January 26, 1999, Superintendent Thomas
(Superintendent) wote a letter recomendi ng Respondent for the
Janmes Madi son Fell owship Program In the letter, the
Superintendent stated that Respondent is an outstandi ng teacher
who is academically strong in the field of social studies,
American Hi story, and Anerican Governnent. The letter recounts
Respondent's i nvol venent as the senior class sponsor and in
devel oping a cul tural exchange program and a juni or achi evenent
program

5. Respondent was the senior class sponsor in the Fall of
1998. In the first days of school, Respondent prepared and
presented the seniors wth a detailed letter containing
i nformation, including, but not limted to, officer duties and
responsibilities. The section on officer duties and
responsibilities stated, in part, that the senior sponsor
reserved the right to renove officers for inconpetence or
i nappropri ate behavi or.

6. Subsequently, a certain fermal e student was el ected
senior class president. She and Respondent had a personality
conflict fromthat tinme forward. Part of the probleminvol ved
the student's initiation of class projects wthout Respondent's
appr oval , which was contrary to Respondent's procedures outlined

in the letter referenced above.



7. Respondent often found fault with the senior class
president's performance of her duties and her inability to
devote full tinme to her elected position because of
extracurricular activities. On several occasions, Respondent
made comments to the senior class president that enbarrassed her
in front of other students and teachers, enbarrassing her to the
point of tears. One tine Respondent told the student that he
was not going to chaperon "sone danm carwash” and nmiss his
football ganme. The student conplained to her parents about the
way Respondent treated her.

8. I n Novenber 1998, the student and her parents requested
a parent/teacher conference with Respondent. The assi stant
principal also attended the neeting. After Respondent offered
to shake the father's hand, the conversation al nbost i medi ately
resulted in a heated di scussion between the student's father and
Respondent. During the conversation, Respondent infornmed the
parents that he had students in his class that were nore
i mportant than their daughter's feelings and that if the
daughter was going to conplain to her parents, she was fired
fromher position as senior class president.

9. The student's father then accused Respondent of being
di srespectful of the daughter and objected to Respondent's use
of curse words in front of the daughter. Respondent stated that

he did not consider "damm" a curse word.



10. On Novenber 9, 1998, the parents nmade a witten
conpl ai nt about Respondent's conduct before and after the
parent/teacher conference. They requested that the letter be
pl aced i n Respondent's personnel file.

11. Respondent responded with a |etter dated Novenber 8,
1998. He clained that he had been sunmopned to the office for a
meeting with a hostile parent for which he had been conpletely
unprepared. Respondent denied that he had ever cursed the
student. Respondent stated that he did not ever intend to be
"bushwhacked" agai n.

12. Respondent later told the principal that the student
was fired as class president. The principal said that she would
not be renoved from her el ected office. Respondent then
resigned his position as senior sponsor.

13. In January 1999, Respondent wote a letter to the
Superi nt endent and nmenbers of the school board. The letter
outlined a series of events and incidents all eged by Respondent
to represent the inadequacies of the school system For
exanple, the letter includes, but is not limted to, the
followng: (a) allegations of nepotism and inconpetent
teachers; (b) allegations that a student broke the nose of
Respondent's daughter after a coach told her to hit the student
if he sexually harassed her again; (c) allegations that a coach

had wal ked into the girls |locker roomwhile they were changi ng;
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and (d) allegations that the coach had retaliated agai nst
Respondent by falsifying his daughter's grades because
Respondent conpl ai ned about the | ocker roomi ncident.

14. Apparently the Superintendent did not reply in witing
to Respondent's January 1999 letter or require any enpl oyee to
wite a letter of apology. Nevertheless, conpetent evidence
i ndi cates that the Superintendent investigated Respondent's
concerns and properly resolved all issues, including the
di sci plining of enployees where necessary.

15. Respondent was responsible for the establishnment of a
Wrld War 1l (WW 11) Mnunent on the grounds of the G lchrist
County Courthouse in honor of the veterans who fought in that
war. Respondent often invited veterans to speak in his class
regarding their wartine experiences.

16. M. Cody Bennett, a WW 1| veteran, spoke to
Respondent's cl ass approxinmately 16 tines. On one occasion, the
princi pal questioned whether M. Bennett had signed in at the
of fice and whet her Respondent had requested pre-approval of
M. Bennett's presentation according to the school's policy.

17. Bell H gh School policy requires a visitor to sign in
at the main office and to be approved by an administrator. The
policy states that guest speakers shoul d be pre-approved by an

adm ni strator.
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18. M. Bennett's class presentation was not pre-approved
by an adm nistrator. Because M. Bennett had not signed in at
the office before visiting Respondent's classroom Respondent
signed himin as he was | eaving the canpus.

1999/ 2000 School Term

19. In the Fall of 1999, Respondent requested another nale
teacher to denonstrate sonmething for Respondent's students. The
mal e teacher agreed and went into Respondent's class.

Respondent then requested his coll eague to show the cl ass the
"three point stance"” of a football player. After the teacher
bent over with his hands on his knees, Respondent asked the

teacher to spell the word "r-u-n. As the class burst out

| aughi ng, the enbarrassed teacher quickly left the class. The
teacher |ater realized that he had been requested to denonstrate
a honosexual act in front of the class.

20. Respondent made the sanme request of another nale
teacher. After asking his colleague to show the class a
football lineman's position (knees bent ready for a bl ock),
Respondent requested the teacher to spell the word "r-u-n."

Once again the class burst out |aughing. The second teacher did
not fully understand the inappropriate joke until he |eft
Respondent's cl assroom

21. By letter dated October 22, 1999, the principal of

Bel | Hi gh School wote a letter to Respondent reprimndi ng him
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for the inappropriate sexual inplication of Respondent's

behavi or. The principal directed Respondent to wite letters to
the teachers, apologizing for his conduct that constituted
extreme m sconduct for a teacher. The principal warned
Respondent that such conduct in the future could result in

di schar ge.

22. The principal noted in his Cctober 22, 1999, letter
t hat Respondent had shown a negative attitude toward the
princi pal as Respondent's supervisor. The principal stated that
he expected Respondent to show a nore positive attitude in the
future. The principal placed the letter of reprimand in
Respondent' s personnel file.

23. As requested by the principal, Respondent wote
| etters of apol ogy dated October 22, 1999, to the teachers.
Both letters stated Respondent's regrets for causing his co-
wor kers enbarrassnent for the incident that he referred to as a
"spont aneous practical joke."

24. Respondent admits that the practical joke was in bad
taste and denonstrated a | apse of judgnent on his part. During
the hearing, the teachers testified that they naintai ned good
prof essi onal and personal relationships with Respondent despite
t he incidents.

25. One day before class in April 2000, one of

Respondent's students told himthat she needed to | eave his
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class early to attend a school softball gane. Respondent was
unnecessarily harsh and enbarrassed the student when she

rem nded himduring class that she had to | eave the class. In
chastising the student, Respondent enphasi zed that the student
did not need softball to graduate but that she did need his
class. The incident was videotaped because a group of students
were about to nake a class presentation at the tine.

26. The student's parent wote a letter to Respondent,
conpl ai ni ng about Respondent's treatnent of the student. The
conpl ai nt al |l eged, anobng ot her things, that Respondent had
hum | i ated the student about her work and yelled and screaned at
the student for interrupting class when |eaving for the gane.

27. Respondent replied to the parent's conplaint by letter
dated April 28, 2000. Respondent objected to being sl andered by
a student. He stated that the student's grade for inconplete
wor k woul d stand as recorded. Respondent admtted that he did
not like interruptions in his class due to sports events. He
said he would no | onger give the student a "m|d scolding" to
enhance her performance. According to Respondent's letter, he
felt the parent's |letter was hostile, unfounded, and personally
i nsul ting.

28. On May 1, 2000, the principal advised Respondent that
he was transferring the student out of Respondent's class due to

the strained relationship on the part of the student. The
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| etter requested that Respondent furnish the principal with the
student's grades and a copy of the videotape of the incident
i nvol ving the student's interruption of class.

29. Respondent conplied with the principal's request to
provide the principal with the student's grades. There is no
per suasi ve evi dence that Respondent altered the student's grades
before doing so. However, there is conpetent evidence that
Respondent never conplied with the principal's request to
produce the vi deot ape.

2000/ 2001 School Term

30. Petitioner requires its teachers to maintain a
portfolio containing exanples of assignnents and student work
sanples. One purpose of the portfolio is to assist supervisors
in assessing the teachers' performance at the end of the year.

31. On May 2, 2001, the teachers at Bell Hi gh School were
advi sed that their portfolios would be due on May 18, 2001.
Respondent did not turn in a portfolio by the required date.

32. Toward the end of the 2000/2001 school year, the fire
alarmwas activated at Bell Hi gh School. The record is unclear
whet her the alarmwas the result of a planned fire drill or a
false alarmdue to recurring problens with the fire alarm
system |In any event, Respondent did not interrupt his class to

take his students outside as required by school policy.
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33. In June 2001, the assistant principal at Bell High
School and Respondent net to revi ew Respondent's end- of -t he-
year performance evaluation. Petitioner's signature on the
eval uation woul d have indicated only that the assistant
principal had reviewed it w th Respondent.

34. During the nmeeting, the assistant principal explained
t hat Respondent's score woul d have been hi gher but for
Respondent's failure to turn in a portfolio and his failure to
take his class outside during a fire alarm during senester
exans. Respondent disagreed with the assistant principal over
his evaluation, in part, because a one-point higher wuld have
resulted in an increase in Respondent's salary. The assistant
principal responded to Respondent's objections stating, "You
made it easy."

35. Because he did not agree with the eval uation,
Respondent told the assistant principal that he was wasting
Respondent’'s tinme and that he did not "want to listen to any
nore of this." Respondent then requested that he be di sm ssed
so that he could attend a school board neeting.

36. Respondent started to | eave the room \Wen the
assi stant princi pal requested Respondent to return to discuss
t he eval uati on, Respondent stated, "Wy listen to nore of this
bul I shit?" Respondent then told the assistant principal that he

was a "spineless lizard." Respondent then wote "I do not
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concur” on the evaluation and wi thout signing his name on the
evaluation, left the room

37. By letter dated June 6, 2001, the principal of Bel
Hi gh School reprimanded Respondent for his inappropriate,
unpr of essi onal , and i nsubordi nate conduct toward the assistant
principal. The principal rem nded Respondent that he previously
had been reprimnded for his attitude to the former principal.
The principal stated that such conduct in the future could
result in discharge.

38. The principal's letter of reprinmand directed
Respondent to wite a letter of apology to the assistant
principal. Before the letter was placed in Respondent's
personnel file, Respondent signed it, including the statenment "I
spoke only the truth.”

39. On June 6, 2001, Respondent wrote a one-sentence
letter of apology to the assistant principal. The letter sinply
stated, "I amsorry."

40. Respondent subsequently wote a |letter dated June 8,
2001, directed to the principal and others, including the
Superi ntendent, but not including the assistant principal.
Respondent's letter listed a nunber of incidents in which
Respondent felt that he had been unfairly treated.

41. Respondent's June 8, 2001, letter asserts that a

teacher twice called hima "son of a bitch" w thout receiving a
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reprimand. That incident involved a situation where Respondent
told a teacher that he was not going to engage in a battle of
wts with an unarnmed person. The teacher then called hima "son
of a bitch." Respondent asked his coll eague to repeat what she
said in front of witnesses and she did. The principal
subsequent |y counsel ed wi th Respondent and the teacher, giving
them both a verbal reprimnd, and telling themnot to nake such
i nappropriate conments to each other in the future.

42. In his June 8, 2001, letter, Respondent requested an
i nvestigation of each of the incidents. Respondent also stated
inthe letter that he was sorry if he hurt the assistant
principal's feelings. The assistant principal never received a
copy of the letter containing Respondent's apol ogy.

43. The Superi ntendent subsequently perforned an
investigation. By letter dated Cctober 11, 2001, the
Superi nt endent advi sed Respondent that the issues raised in his
June 8, 2001, letter had been reviewed. Conpetent evidence
supports the Superintendent's conclusion in the letter that the
former or current principal at Bell H gh School had properly
addressed each of Respondent's concerns.

2001/ 2002 School Term

44, On August 6, 2001, the Superintendent signed and
i ssued to Respondent a Professional Service Contract of

Enpl oynment for Instructional Personnel of the Public Schools for
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t he 2001/ 2002 school term The contract states that Petitioner
had determ ned that Respondent had satisfactorily conpleted al
requi renents of law for such a contract.

45. On August 10, 2001, Respondent signed a form
i ndicating that he had received a copy of Bell H gh School's
Teacher Handbook. The handbook included an enmergency plan that
required teachers to keep their classroom doors | ocked each
period of the day. The policy was created as a safety neasure
after the "Col unbi ne" shooting spree.

46. Respondent generally followed the | ocked-door policy.
However, occasionally he would | eave the door open so that
students could go and conme fromthe restroom w t hout
interrupting the class. Respondent also left his door open for
about 10 or 15 minutes in the norning because one student from
anot her school zone arrived |ate every norning and Respondent
did not want the class interrupted. Despite the inconvenience
to Respondent in having his class interrupted, |eaving the door
open was contrary to established policy.

47. Sometinme prior to August 15, 2001, Respondent extended
an invitation to Brett Hllman to visit his class. M. Hllmn
was a fornmer student of Respondent and on | eave from active
mlitary service. Wen M. HIllImn arrived on canpus, he was

arrested for trespassing on school property.
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48. Respondent subsequently wote a |letter dated
Septenber 14, 2001, to the county judge assigned to hear the
crimnal trespass case against M. Hillman. Respondent's letter
expl ained to the judge that he felt responsi bl e because he had
neglected to have M. Hillman's visit to the canmpus approved
t hrough the office.

49. An assistant state attorney subsequently wote a
| etter dated COctober 18, 2001, advising the principal that
M. Hllman's case was resolved in a deferred prosecution
procedure. The assistant state attorney expl ai ned the probl ens
associated with the prosecution not being aware of Respondent's
invitation for M. Hllnman to visit Respondent's classroom

50. One of Respondent's classes in the Fall of 2001 was an
ei ght h-grade Anmerican Hi story class. The students ranged in
ages from14 to 17. The follow ng incidents occurred with
students in that class.

51. Several tines Respondent asked students if they had a

date for the weekend. |If the student replied that he or she did

not, Respondent would respond, "Ch, | didn't think so" or
"Ha-Ha, | didn't think so.” On one occasion, Respondent
replied, "I figured not because you're so ugly.” The regularity

in which Respondent nade these statenents and manner in which
the students understood themindi cates that the students were

not of fended and understood that Respondent was j oki ng.
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52. On at | east one occasion, Respondent discussed the
difference in Denocrats and Republicans with two of his
students. Respondent told the students that Denocrats are
asses, not donkeys, and Republicans are el ephants. The evidence
is not clear and convincing that Respondent nmade this coment
intentionally to slander or nmake a profane statenent about
either of the political parties.

53. At tinmes, Respondent used inappropriate | anguage in an
attenpt to notivate his students individually. For exanple,
Respondent call ed one student who was rather |arge, "Bigun,"
meani ng no di srespect to the student. However, on at |east one
occasi on, Respondent told "Bigun" that he was |azy and shoul d
drop out and shovel shit if he did not want to stay in school.
On anot her occasi on, Respondent told "Bigun" to get his fat ass
out of his (Respondent's) cl ass.

54. Respondent told a bashful student that if he did not
want to participate in class, he could get the hell out of the
class, drop out, and flip burgers. Respondent nade this coment
because the student did not want to read out |oud in class.

55. Respondent also made the followi ng statenents to
students: (a) a student should drop out and get a job flipping
burgers so she would not be on welfare for others to support;
(b) a student should get out of school and stop stinking it up

if they did not want to learn; (c) two students were a pain in
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t he ass because they had not finished a report and did not want
to learn; (d) it was bullshit for a student not to want to
participate in a project; (e) a student should shut up; and (f)
a student should get the hell out of here

56. Soneti nes Respondent nade inappropriate conments to
the class at large. Respondent told the class he knew he was an
asshol e but the class would have to live with it because he did.
Respondent al so said he "could be a nice person, but just don't
piss himoff." Respondent would rem nd his class that if they
dropped out of school and got a job, their boss would yell at
them and tell themto get off their fat ass.

57. Respondent made sonme of these comments in the context
of a lesson on illiteracy. Nevertheless, Respondent's choice of
words to make his point regarding the inportance of an educati on
in getting and keeping a good job was inappropriate.

58. On two occasions, Respondent told a student to "get
the hell out of this classroont if the student did not want to
| earn. The second tinme that Respondent nade this statenent, the
student left the class, spoke to the principal, and spent a
couple of days in the In-School Suspension (I1SS) room

59. Wien the student returned to Respondent's cl ass,
Respondent | earned that the student had spoken to the principal.
Respondent then stated, "All this crap is happening all over

again."

22



60. On anot her occasion, Respondent used the word "dam"
in a conversation with a student. During the conversati on,
Respondent also stated, "[t]his is ny class and |'mrunning the
show here. And if you don't want to go along with it, you can
get out." After making this statenent, another student in the
sanme area of the classroomstarted | aughing and maki ng fun of
the first student.

61. In discussing the First Amendnent to the United States
Constitution, Respondent told his students that they could say
anyt hi ng because they had a right to freedom of speech. To nake
hi s point, Respondent told the class that they could curse each
ot her or himoutside of class and he would not wite them up
because of their right to speak freely. However, there is no
cl ear and convi ncing evidence that Respondent condoned student
use of curse words in class.

62. On Septenber 11, 2001, the atnosphere in Respondent's
cl ass was enotionally charged as everyone | earned about the
attack on New York City. Later in response to a student's
guestions, Respondent used the words "rag heads,"” referencing
the terrorists responsible for the collapse of the Wrld Trade
Center towers. Respondent used the same terns in discussing the
terrorists with the principal.

63. In the Fall of 2001, one eighth-grade student

conplained to his nother that Respondent was singling himout
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and enbarrassing himin class. The nother told her son to tough
it out for another week because Respondent m ght have been
havi ng a bad day.

64. The student |ater conplained again to his nother about
Respondent's enbarrassing treatnment in the classroom Based on
the student's repeated conplaints, the nother sent a nessage to
Respondent asking himto call at his convenience.

65. After receiving the nmessage, Respondent immedi ately
returned the nother's call. During the conversation, Respondent
stated that the student was "not conpleting his work. . . . |
chewed himout really good yesterday so maybe he'll do sonething
today."” When the nother inquired about the student's
al | egations that Respondent was singling the student out in
cl ass and enbarrassing himto the point of tears in front of the
ot her students, Respondent replied, "Yes, that's true, but | am
a hard teacher and I am not gonna cuddl e and baby [the student]
in my classroom He either does what | say or he fails."” Wen
t he not her questi oned whet her Respondent had told his students
to quit school and stop wasting Respondent's and the school's
time if they did not want to work, Respondent admtted that he
had made such a statenent. Wen the nother asked Respondent not
to enbarrass her son in front of the class, Respondent stated,
"[y]ou woul dn't call up your doctor or your |awer and harass

them and I don't expect you to do this to ne." Wen the nother
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responded that she was just trying to find out what was going
on, noting that Respondent was chew ng her out, Respondent
replied, "If there is nothing else, | have a class to teach so
you can nmeke an appoi ntnent |ike everybody el se" then hung up
t he phone.

66. Respondent appeared to be angry when he returned to
the classroom after speaking with the nother. Respondent then
requested to see the student's work folder. After nmaking a
derogatory comment about the work in the fol der, Respondent told
the student to get it organized and tossed it down on the
student's desk, causing the papers to fall on the floor. There
is no clear and convincing evidence that the folder hit the
student in the chest, but the incident did cause the student
enbarrassnent in front of his classmates.

67. The nother subsequently called the assistant principal
to conpl ai n about Respondent's unprofessional behavior.
Specifically, the nother stated that Respondent had hung up on
her and that she wanted her son renoved from Respondent's cl ass.
After receiving witten conplaints fromthe nother and her son,
both of which contained allegati ons that Respondent used curse
words in class, the assistant principal gave the information to

the princi pal.
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68. Based on the conplaints fromthe nother and her son,
the principal initiated an investigation on Cctober 11, 2001.
He first talked to several students in the class.

69. The students did not know why they were being
questioned. Wthout nam ng Respondent, the students were asked
whet her any teachers used profanity in the classroom The
students named Respondent as the only teacher who did so.

70. Each student was tal ked to separately, sequestered,
and asked to wite a statenent concerning Respondent's conduct
in the classroom There is no conpetent evidence that the
students were unduly influenced or coached regardi ng the content
of their statements. Two students, who did not want to get
i nvol ved, were allowed to return to cl ass.

71. The student's initial statenents and the nother's
statenent were submtted to the Superintendent. Because the
statenments warranted further investigati on, the Superintendent
appointed a conmittee to look into the nmatter.

72. Respondent sent a menorandum dated Cctober 16, 2001,
to the nenbers of the school board. In the nmenorandum
Respondent conpl ai ned that he was bei ng harassed because
students fromhis at-risk class were being sunmoned from cl ass
to provide statenents regarding his classroomactivities w thout
hi s know edge. According to Respondent, the admi nistration's

current investigation was consistent with past personal attacks
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on Respondent. Respondent denanded that Petitioner provide him
with all witten statenents by students, teachers, and parents
and any notes in the possession of adm nistrators but not
included in his personnel file. He demanded that Petitioner
refer the all eged harassment to the Educational Practices

Conmi ssion. He insisted that he receive prior notification of
any subsequent investigations.

73. The Superintendent appointed an outside investigator
as soon as he | earned that Respondent believed the investigation
was politically notivated and in retribution for Respondent
runni ng agai nst the Superintendent in the nost recent election.

74. During the investigation, Petitioner once again pulled
the students who had signed previous statenents fromclass. At
that time, Petitioner requested the students to sign affidavits
that their initial statenents were true. The only other tines
that Petitioner pulled students fromclass in relation to this
case was to speak with an investigator or attorney in
preparation for trial. On one occasion a student asked to cal
her father. At that point Petitioner's counsel stopped talking
to the student.

75. On or about Cctober 15, 2001, Respondent called the
Superi ntendent at hone one night, demandi ng copi es of al
docunents being considered in the investigation. During this

conversation, Respondent told the Superintendent that the
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investigation was all a bunch of crap, that the principal at
Bel | Hi gh School was an idiot, and that he (Respondent) was not
interested in the Superintendent's bullshit procedures.

76. Wen the independent investigation was conpleted, the
Superintendent reviewed all of the information. He considered
Respondent's years of service, his satisfactory performance
eval uations, and his personnel file, which contained two letters
of reprimand. The Superintendent concluded that term nation of
Respondent' s enpl oynent was appropriate after considering al
aggravating and mtigating factors.

77. By letter dated Cctober 29, 2001, Respondent was
invited to a nmeeting to discuss the allegations against him
whi ch at that point included m sconduct in office and/or gross
i nsubordi nation. Specifically, the letter stated that
Respondent had: (a) used profane or obscene | anguage;

(b) encouraged or condoned student's use of profanity;

(c) intimdated and enbarrassed students; and (d) continued
refusal to obey direct orders from school board personnel. The
Superintendent's |l etter advised Respondent of his rights under
the Coll ective Bargai ning Agreenent, giving hima five-day
notice of the neeting schedul ed for Novenber 5, 2001. The

pur pose of the neeting was to all ow Respondent an opportunity to

rebut the allegations against him
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78. In a letter dated Novenber 1, 2001, Respondent
objected to the neeting schedul ed for Novenber 5, 2001, because
it did not provide himwth a five-day notice fromthe tine that
he received the October 29, 2001, letter. Respondent also
requested that the Superintendent furnish Respondent with copies
of certain docunents, including his personnel file, all witten
conplaints fromstudents, parents, and teachers, and a copy of
Petitioner's policies.

79. Respondent's Novenber 1, 2001, letter stated that the
ei ght h-grade cl ass had been exploited and that the student's
affidavits had been solicited under duress. There is no
per suasi ve evi dence to support these all egations.

80. Respondent clainmed that the classroomwas hostile and
not conducive to effective education. Respondent asserted that
he was not certified to teach the eighth-grade class because it
was not a mmi nstreamclass. He requested that he be assigned to
teach another class for that tine bl ock.

8l. By letter dated Novenber 1, 2001, the Superintendent
reschedul ed the neeting for Novenmber 7, 2001, to ensure that
Respondent was gi ven adequate notice. The Superintendent also
rem nded Respondent that he had been furnished a copy of his
entire personnel file and copies of affidavits obtained during
the prelimnary investigation. The Superintendent's letter

encl osed a copy of the parent's letter that initiated the
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investigation. The letter sets forth the conditions under which
a copy of Petitioner's policies wuld be nmade available to
Respondent .

82. Finally, the Superintendent's Novenber 1, 2001, letter
deni ed Respondent's request for reassignnent as prenmature.
However, that request was subsequently granted.

83. On Novenber 4, 2001, Respondent wote a letter to the
Superintendent. The letter states, anong other things, that a
student had called his hone to tell himthat his daughter was
t hreat eni ng ot her students. Respondent demanded a witten
expl anation fromthe Superintendent regardi ng the persons who
assisted the student in using the office phone to nmake the cal
and insisting that the Superintendent investigate the incident.
There is no persuasive evidence that Respondent's daughter ever
t hreat ened her cl assnat es.

84. Respondent attended the neeting with the
Superi ntendent on Novenber 7, 2001. During the neeting, the
Superi nt endent granted Respondent's request for additional tinme
to respond to the allegations in witing. Respondent made his
witten response in a letter dated Novenber 12, 2001.

85. I n Respondent's Novenber 12, 2001, letter, Respondent
apol ogi zed for using certain inappropriate words in class but
argued that technically they were not defined as "profanity.”

He deni ed that he had ever disobeyed a direct order but
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apol ogi zed for offending the Superintendent in a heated
conversation. He denied intimdating and enbarrassi ng students,
claimng that he only adm nistered warranted adnoni shnents.
Respondent coul d not recall what he had said to students about
the terrorists on Septenber 11, 2001. He condoned the division
of the word "assassination” into syllables to help the students
learn to spell it. He denied that he called a student fat but
admtted that he may have used the work | azy. Respondent
accused a student of using the word ass instead of donkey to
descri be Denocrats, stating that he thought nothing of the
student's comment at the tine.

86. By letter dated Decenber 7, 2001, the Superintendent
suspended Respondent's enploynent with pay. The letter stated
that the suspension would be effective until Petitioner's next
board neeting on Decenber 11, 2001

87. Respondent and anot her school enployee ran agai nst the
Superintendent for the elected position of Superintendent of
G lchrist County Schools in 2000. The Superintendent was
reelected in the first primary. There is no persuasive evidence
that the Superintendent's investigation and ultinmate decision to
recomend suspensi on of Respondent's enploynment was politically
not i vat ed.

88. There have been other incidents where the

Superintendent has had to discipline teachers for using
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profanity. There has been no situation where the Superintendent
has failed to take sone disciplinary action against these
teachers. The type of discipline in each incident was deci ded
on a case-by-case basis, depending on the circunstances.

89. Petitioner has a policy entitled "Profane or Qobscene
Language,” which states as follows in pertinent part:

Under no condition shall any School Board

enpl oyee be permitted to use profane or

obscene | anguage in his or her relationship

with students. Any enpl oyee who uses

pr of ane or obscene | anguage whil e speaking

to, conmunicating with or in the presence of

students shall be guilty of m sconduct in

of fi ce, conduct which seriously reduces

hi s/ her effectiveness as an enpl oyee and

failure to conply with a School Board rule.
On every occasion in which a violation of this policy has been
brought to the attention of the Superintendent, he has issued
sonme formof discipline. There is no policy requiring the
Superintendent to inform anyone about the discipline of another
t eacher.

90. During the public input period of the hearing, the
general public was given an opportunity to present oral or
witten communications. Five individuals spoke on Respondent's
behal f. Sone of these w tnesses could not believe that
Respondent woul d engage in the conduct of which he was accused

but conceded that if Respondent had behaved in such

i nappropriate conduct, it mght change their opinion of him
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91. Two citizens testified on behalf of Petitioner during
the public input period. One witness was a fornmer student of
Respondent who presented credi ble testinony that Respondent
called hima "sw nging dick" on one occasion and threw the
student's shoe out the w ndow on another occasion because the
student had his foot on his desk.

92. The other public input witness testifying for
Petitioner was the father of a forner student. This w tness
presented credi bl e evidence that Respondent engaged in degrading
and hum liating behavior toward his famly, by insulting them
during a parent/teacher neeting. During this neeting,

Respondent accused the father of not having the ability to
conprehend or deal with the situation and that the father was
not mentally capable of carrying on a conversation with him

93. Respondent used many posters as visual aides in his
cl assroom For exanpl e, Respondent had pictures of every
president of the United States up on the walls. One of
Respondent's classes in 1992 hung President Cinton's picture
upsi de down until the assistant principal required Respondent to
turn the picture right side up in 1998.

94. Respondent routinely placed a Groucho Marx nose on the
pi cture of the President when the class was studying about that
president. There is no clear and convincing evidence that

Respondent used the nose to di sparage one president over
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anot her. However, there is conpetent evidence that Respondent
did not imediately renove the nose fromPresident Clinton's
pi cture when the assistant principal requested himto do so.

95. In the Fall of 2001, the principal found one poster on
the outside of Respondent's classroom door. The posted depicted
a crying baby and a picture of the official seal of the United
States Denocratic Party, with the caption "Don't be a cry baby."
The principal renoved the picture from Respondent's door because
the principal did not believe the poster was politically
neutral .

96. In prior years, the principal tw ce instructed
Respondent to renobve a car tag fromhis bulletin board. The car
tag showed a person urinating on President Cinton's nanme. The
second tinme that Respondent was directed to renove the tag, he
covered the tag with a paper containing the word "censored"
on it.

CONCLUSI ONS OF LAW

97. The Division of Admi nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceedi ng. Sections 120.569, 120.57(1), and 231.29(3)(d)3.b.
Fl ori da Statutes.

98. Petitioner has the burden of proving by the

preponderance of the evidence that it has just cause to
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term nate Respondent's enploynent. Dileo v. School Board of

Dade County, 569 So. 2d 883 (Fla. 3rd DCA 1990).

99. A school board's contracts with instructional staff
must contain provisions for dismssal only for just cause
pursuant to Section 231.36(1)(a), Florida Statutes, which states
as follows in part:

Just cause includes, but is not Iimted to,
m sconduct in office, inconpetency, gross

i nsubordi nation, wllful neglect of duty, or
conviction of a crine involving noral

t ur pi tude

100. Respondent argues that Petitioner violated
Respondent's substantive and procedural due process rights
during the investigation of this case. The D vision of

Adm ni strative Hearings does not have jurisdiction to rule on

constitutional issues. Departnent of Revenue of Florida v.

Young Anerican Builders, 330 So. 2d 864 (Fla. 1st DCA 1976).

However, the Division of Adm nistrative Hearings may consi der
whet her a school district has conplied with notice and
procedural requirements for conducting a performance assessnent
procedure set forth in Section 231.29, Florida Statutes. The

Court in Wtgenstein v. School Board of Leon County, 347 So. 2d

1069 (Fla. 1st DCA 1977), held that "if there exists a disputed
i ssue of material fact as to whether certain teachers on annual
contract had been appropriately assessed in accordance with the

provi sions of section 231.29, Florida Statutes, the board was
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required to hold a section 120.57(1) hearing to resolve the

di sagreenent” (enphasis supplied). Martin v. School Board of

Gadsden County, 432 So. 2d 588 (Fla. 1st DCA (1983) (dissenting

opinion). For simlar reasons, the Division of Adm nistrative
Hearings nmay al so determ ne whether a school board has
inconsistently applied statutes, rules, and/or policies in

derogation of a teacher's rights. Anpbs v. Departnent of Health

and Rehabilitative Services, District |V, 444 So. 2d 43, 47

(Fla. 1st DCA 1983).

101. In this case, Respondent does not argue that
Petitioner failed to follow the procedures set forth in the
Col | ective Bargaining Agreenent. The record here does not
i nclude a copy of that agreenent. The only conpetent evidence
in the record indicates that Petitioner conplied with al
provi sions of the Collective Bargaining Agreenent. Accordingly,
there is no basis for concluding that Petitioner violated any
procedural or substantive requirenents set forth in the
agreenent .

102. Respondent does argue that Petitioner failed to
provide himw th adequate notice of the charges agai nst hi mand
failed to follow the procedures set forth in Section 231.29(3),
Florida Statues, which states as follows in relevant part:

(3) The assessnent procedure for
i nstructional personnel shall conply wth,

36



but not be limted to, the foll ow ng
requiremnents:

(a) An assessnent shall be conducted for
each enpl oyee at | east once a year. .
The assessnent criteria nust include, but
are not limted to, indicators that relate
to the foll ow ng:

1. Ability to maintain appropriate
di sci pline.

2. Know edge of subject matter.

3. Ability to plan and deliver
i nstruction.

4. Ability to evaluate instructional
needs.

5. Ability to conmunicate with parents.

6. O her professional conpetencies,
responsibilities, and requirenments as
established by rules of the State Board of
Educati on and policies of the district
school board.

(c) The individual responsible for
supervi sing the enpl oyee nust assess the
enpl oyee's performance. . . . The enpl oyee
shall have the right to initiate a witten
response to the assessnent, and the response
shal |l becone a permanent attachnent to his
or her personnel file.

(d) If an enployee is not performng his
or her duties in a satisfactory manner, the
eval uator shall notify the enployee in
writing of such determ nation. The notice
nmust descri be such unsatisfactory
performance and i nclude notice of the
foll owi ng procedural requirenents:

1. Upon delivery of a notice of
unsati sfactory perfornmance, the eval uator
nmust confer wth the enpl oyee, nake
reconmendations with respect to specific
areas of unsatisfactory performance, and
provi de assistance in helping to correct
deficiencies within a prescribed period of
tinme.

2. The enpl oyee shall be placed on
per f ormance probati on and governed by the
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provi sions of the section for 90 cal endar
days fromreceipt of the notice of

unsati sfactory performance to denonstrate
corrective action. . . .

3. Wthin 14 days after the close of the
90 cal endar days, the eval uator nust assess
whet her the performance deficiencies have
been corrected and forward a reconmendati on
to the superintendent. Wthin 14 days after
receiving the evaluator's recomrendati on,

t he superintendent nust notify the enpl oyee
in witing whether the perfornmance
deficienci es have been satisfactorily
corrected and whet her the superi ntendent

will recomrend that the school board
continue or termnate his or her enpl oynent
contract.

103. The failure of a school district to follow the
procedures set forth in Section 231.29(3), Florida Statutes,
does not prevent a school board fromtermnating a teacher's
enpl oynent where evidence in an adm nistrative proceedi ng
establ i shes just cause based on extraordinary matters that arise
out side the scope of the nandated assessnent procedures or where
the record in an adm nistrative proceeding contains a "just
cause" show ng why the assessnent procedures were ignored. See

Buckner v. School Board of d ades County, Florida, 718 So. 2d

862, 864 (Fla. 2d DCA 1998) ("any determ nation of 'good cause
by a school board for a rejection of a superintendent's
nom nation shall at |east contain a 'good cause' showing as to
why the assessnent procedures were ignored").

104. There is no evidence relative to the Superintendent's

failure to give Respondent a probationary period to correct his
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deficiencies. Nevertheless, it is apparent fromthe record that
Respondent was not granted the probationary period as required
by Section 231.29(3)(d), Florida Statutes.

105. Under the facts of this case, conpetent evidence
i ndicates that Petitioner provided Respondent with all notice
and procedural protections to which he was entitled. Adequate
notice was provided in the Superintendent's |letters dated
Oct ober 29, 2001, and Decenber 7, 2001, and in the Petition
recommendi ng that Petitioner term nate Respondent's enpl oynent.
Respondent was given an opportunity to rebut the allegations at
t he Novenber 7, 2001, neeting and in witing. Respondent also
had an opportunity to address Petitioner at one or nore board
nmeeti ngs.

106. The greater weight of the evidence shows that the
Superintendent acted appropriately in suspending the procedures
set forth in Section 231.29(3)(d), Florida Statutes. As
di scussed bel ow, Respondent's conduct was sufficiently egregious
and continuous over many years for Petitioner to conclude that
granting Respondent tine to correct his attitude and conduct
during a probationary period would have been to no avail

107. Respondent received satisfactory perfornmance
eval uations as a teacher up though and including his annual
eval uation for the 2000/ 2001 school term Respondent's conduct

subsequent to that evaluation, and apart fromhis conpetency as
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a classroomteacher, forns the basis of the all egations agai nst
himin this case. Allegations relating to Respondent's behavi or
occurring prior to the conpletion of his nost recent performnce
apprai sal are considered here only to show a pattern of such
conduct or in aggravation or mtigation of discipline.

108. Respondent asserts that the Superintendent unfairly
di scrimnated against himfor political reasons and applied the
school district's policies and procedures in an inconsistent
manner. To support these allegations, Respondent presented sone
evi dence of isolated incidences involving students, parents, and
Respondent's own famly that he clains were not properly
investigated. He presented other isolated incidences involving
teachers that he states were not properly disciplined.
Respondent's argunents in this regard lack nerit for severa
reasons.

109. First, there is insufficient evidence to determ ne
whet her Respondent's conplaints involving students, parents, his
famly, and other teachers were conparable to the situations
wher e Respondent was investigated and disciplined. Second,
there i s conpetent evidence that the Superintendent properly
i nvestigated every conpl aint made by Respondent i nvol ving
students and parents and appropriately disciplined teachers when
discipline was required. Finally, there is no evidence to

i ndi cate that persons, other than Respondent, who were involved
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in an investigation or required discipline, repeated the
conpl ai ned of behavior after conpletion of the investigation or
i nposi tion of discipline.

110. Respondent also alleges that Petitioner unduly
i nfluenced the students who wote statenents and testified about
his inappropriate behavior. Conpetent evidence refutes this
al | egati on.

111. Respondent's allegations that Petitioner inproperly
al | owed unaut hori zed persons to view his personnel file or
i mproperly maintained his file are al so unfounded. There is no
conpetent evidence that Petitioner violated the provisions of
Section 231.291, Florida Statutes, relating to personnel files
of school board enployees. To the extent that such a violation
may have occurred, Respondent presented no evi dence show ng how
the violation was relevant to this proceeding.

112. Turning to the nerits of the case, teachers are
charged by Sections 231.09 and 231. 2615, Florida Statutes, with
provi di ng | eadershi p and mai ntai ni ng effectiveness as teachers.
By virtue of their |eadership capacity, teachers are
traditionally held to a higher noral standard in the comunity.

See Adans v. State Professional Practices Council, 406 So. 2d

1170 (Fla. 1st DCA 1981).
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113. Rule 6B-1.001, Florida Adm nistrati ve Code,
the Code of Ethics of the Education Profession in Flor
provides as follows in relevant part:

(1) The educator values the worth and
dignity of every person

* * *

(3) Aware of the inportance of
mai ntai ning the respect and confi dence of
one's col | eagues, of students, of parents,
and of other nmenbers of the community, the
educator strives to achieve and sustain the
hi ghest degree of ethical conduct.

114. Rule 6B-1.006, Florida Adm nistrative Code,

forth the Principals for the Professional Conduct for

sets forth

i da and

sets

t he

Educati on Profession in Florida and provides as follows in

rel evant part:

3. Obligation to the student requires
that the individual:

(a) shall make reasonable effort to
protect the student from conditions harnfu
to learning and/or to the student's nental
or physical health and/or safety.

* * *

(e) shall not intentionally expose a
student to unnecessary enbarrassnent or
di spar agenent .

(5) Obligation to the profession requires
that the individual:
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(d) shall not engage in harassnent or
di scrim natory conduct which unreasonably
interferes with an individual's performance
of professional or work responsibilities or
with the orderly processes of education or
whi ch creates a hostile, intimating,
abusi ve, offensive, or oppressive
environnment; and further, shall make
reasonabl e effort to assure that the each
i ndi vidual is protected from such harassnent
or discrimnation.

(e) Shall not make malicious or
intentionally fal se statenent about a
col | eague.

115. M sconduct in office is defined in Rule 6B-4.009(3),
Fl ori da Adm nistrati ve Code, as foll ows:

(3) Msconduct in office is defined as a
viol ation of the Code of Ethics of the
Educati on Profession as adopted in Rule
6B-1. 001, F.A.C., and the Principles of
Pr of essi onal Conduct for the Education
Profession in Florida as adopted in Rule
6B-1. 006, F.A C., which is so serious as to
inmpair the individual's effectiveness in the
school system

116. G oss insubordination is defined in Rule 6B 4.009(4),
Fl ori da Adm nistrative Code, as foll ows:
(4) Goss insubordination or willful
negl ect of duties is defined as a constant
or continuing intentional refusal to obey a
direct order, reasonable in nature, and
given by and wth proper authority.
117. The greater weight of the evidence shows that

Respondent engaged in personal conduct, which constitutes

m sconduct in office because it was serious as to inpair his
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ef fectiveness as a teacher. Specifically, in the Fall of 2001,
Respondent repeatedly used profane and obscene | anguage in the
cl assroom and condoned the use of such | anguage by students.
These actions violated Petitioner's policy regardi ng profane and
obscene | anguage and Rules 6B-1.001(1), 6B-1.001(3),
6B-1. 006(3)(a), and 6B-1.006(3)(e), Florida Adm nistrative Code.
118. A preponderance of the evidence shows that, in the
Fal | of 2001, Respondent repeatedly humliated and enbarrassed
students, singling themout for ridicule in front of their
cl assmates, and creating a hostile and abusive | earning
environment. Respondent's conduct in this regard constituted
m sconduct in office and violated Rules 6B-1.001(1),
6B-1. 006(3)(a), and 6B-1.006(3)(e), Florida Adm nistrative Code.
119. The greater weight of the evidence shows that, in the
Fal | of 2001, Respondent used unprofessional |anguage, which was
prof ane and/ or obscene, towards the Superintendent. This
abusi ve | anguage, and Respondent's hostil e and aggressive
conduct towards his superior, constitutes m sconduct in office
in violation of Rules 6B 1.001(1), 6B-1.001(3), 6B-1.006(5)(d),
and 6B-1.006(5)(e), Florida Adm nistrative Code.
120. In light of Respondent's previous witten and verba
repri mands, the preponderance of the evidence indicates that
Respondent is guilty of gross insubordination. 1In the Fall of

2001, Respondent used profane and abusi ve | anguage and

44



denonstrated an unprofessional attitude towards his superior,

di sobeying prior direct orders to refrain fromsuch | anguage and
conduct, in violation of Rules 6B-1.001(1), 6B 1.001(3),

6B-1. 006(5)(d), and 6B-1.006(5)(e), Florida Adm nistrative Code.

121. Respondent's actions in the Fall of 2001 had a
detrinmental effect upon students, set a poor exanple and harned
t he professional work environnent at Bell H gh School. The
conduct ran counter to Petitioner's policies and procedures and
did not project the imge of professionalismand confidence to
the school conmunity that Petitioner strives to direct and
expects of its instructional enployees. Respondent's conduct in
the Fall of 2001, wi thout nore, creates just cause for
Petitioner to discharge Respondent.

122. I n determ ning whet her discharge is the appropriate
result in this case, one nust consider aggravating and
mtigating circunstances. The mtigating factors are:

(a) Respondent is and has been a conpetent teacher for many
years; (b) sone students, parents, and nmenbers of the community
hol d Respondent in high regard in the community as a teacher;
and (c) Respondent has been actively involved in establishnent
of a WW 1|l Veteran's Menorial and other extracurricul ar and/or
conmunity projects.

123. On the other hand, a preponderance of the evidence

denonstrated the foll owi ng aggravating factors:
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(a) Respondent's history of not being able to control his tenper
in parent/teacher conferences; (b) Respondent's history of
singling students out and/or enbarrassing themin class; (c)
Respondent's repeated failure to show proper respect for

col | eagues; and (d) Respondent's failure to follow Petitioner's
policies regardi ng guest speakers, fire alarns, portfolios, and
t he | ocki ng doors of doors for security purposes.

124. Respondent's failure to control his tenper and his
tongue over time has created enbarrassing situations that were
harnful to students. Respondent's malicious verbal attacks on
his col |l eagues show a pattern of |ack of respect for his
co-workers. The greater weight of the evidence indicates that
Petitioner has just cause and shoul d di scharge Respondent for
m sconduct in office and gross insubordination in the Fall of
2001.

RECOMVENDATI ON

Based on the foregoi ng Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED:

That Petitioner enter a final order dism ssing Respondent
fromhis enploynent as a teacher in the Glchrist County School

System
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DONE AND ENTERED this 26th day of June, 2002, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED,

Honorabl e Charlie Cri st
Conmmi ssi oner of Education
Departnment of Education
The Capitol, Plaza Level

Fl ori da.

SUZANNE F. HOOD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 26th day of June, 2002.

08

Tal | ahassee, Florida 32399-0400

Don Thomas, Superi nt endent
G lchrist County Schoo
310 Northwest 11th Avenue

Boar d

Trenton, Florida 32693-3804

WIlliamH Andrews, Esquire

Cof f man, Col eman,
& Grogan, P.A

Post O fi ce Box 40089

Andr ews

Jacksonville, Florida 32203

Dan Tayl or

Post O fice Box 657
Bell, Florida 32619-0657
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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